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DETAILED ACTION 

Claims 1-27 are pending in this application. 



Action Summary 

1 . The rejection of claims 1 and 27 under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 1 of USP 
6,585,962 B2 is hereby withdrawn as applicant has filed a terminal disclaimer. 

2. The rejection of claims 1-4, 8-14, 21, 23 and 27 under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable overclaims 2-13, 
18-21 and 23 of copending Application No. 10/086,248 hereby withdrawn as applicant 
has filed a terminal disclaimer. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-20 and 25-27 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Philippe et al. (WO 99/49837). 

Philippe et al. discloses in the abstract a polyamino acid having the same general 
formula as claimed by applicants. The moieties of the prior art are also the same (i.e. X 
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is -O, -S; Ri is hydrogen or a Ci to C 4 o alkyl, etc.). The application of applicants 1 
claimed known compound, as taught by Philippe et al M would inherently treat wrinkles 
as claimed by applicant. Page 3 [H0060] teach that hydrophilic active agents such as 
proteins, protein hydrolysates, amino acids, etc. can be employed in the composition. 
Examples 11-14 on pages 16-17 teach compositions comprising a polyamino acid 
compound having concentrations of from 0.1 to 1g or equivalent to 0.001 to 0.01% of 
the composition together with a acceptable medium such as water. Since the 
compositions are being used as shampoos and lotions it would fall under the category 
of being an emulsion as claimed in claim 20 of the pending application. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 21-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Philippe et al. (WO 99/49837) in view of Philippe et al. (US 2002/0164360 A9). 

Philippe et al. discloses in the abstract a polyamino acid having the same general 

formula as claimed by applicants. The moieties of the prior art are also the same (i.e. X 

is -O, -S; Ri is hydrogen or a Ci to C 4 o alkyl, etc.). The application of applicants' 

claimed known compound, as taught by Philippe et al., would inherently treat wrinkles 

as claimed by applicant. Examples 11-14 on pages 16-17 teach compositions 
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comprising a polyamino acid compound having concentrations of from 0.1 to 1g or 
equivalent to 0.001 to 0.01% of the composition together with a acceptable medium 
such as water. Since the compositions are being used as shampoos and lotions it 
would fall under the category of being an emulsion as claimed in claim 20 if the pending 
application. The prior art does not disclose the composition protecting or caring for the 
skin of the face, neck, hands, and body. 

It is the position of the examiner that it would have been obvious to one of 
ordinary skill in the art to use the composition in the protection or caring for the skin of 
the face, neck, hands, and body. As mentioned above the composition as claimed by 
applicant and the composition of the prior art are the same, therefore the composition of 
one can be used to treat the other. It is also known that wrinkles are noticeable in the 
skin of he face, neck, hands, and body, therefore, if the composition is used to treat 
wrinkles it can used on those body parts. It is also known to one of ordinary skill in the 
art that long exposure to sun will cause the skin to wrinkle. 

Conclusion 

5. Claims 1-27 are rejected. 

Telephone Inquiries 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Konata M. George, whose telephone number is 
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(571) 272-0613. The examiner can normally be reached from 8AM to 6:30PM Monday 
to Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Kunz, can be reached at (571) 272-0887. The fax phone numbers for 
the organization where this application or proceeding is assigned are (703) 872-9306 for 
regular communications and for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 
(571)272-1600. 

Konata M. George 



SHELLEY A. D0DS0N 
PRIMARY EXAMINER 



